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§115.306

successful participation and presen-
tation at the conference or symposium;

(iii) A letter of praise, proclamation,
or other formal documentation from
the mayor, county executive, or gov-
ernor recognizing the fair housing
achievement of the agency.

(6) The agency has completed the in-
vestigation of at least 10 fair housing
complaints during the previous funding
year.

(b) Regardless of whether an agency
meets the eligibility criteria set forth
in paragraph (a) of this section, an
agency is ineligible for SEE funds if:

(1) Twenty percent or more of an
agency’s fair housing complaints result
in administrative closures; or

(2) The agency is currently on a PIP,
or its interim certification or certifi-
cation has been suspended during the
federal fiscal year in which SEE funds
are sought.

(c) SEE funding amounts are subject
to the FHAP appropriation by Congress
and will be described in writing in the
cooperative agreements annually. HUD
will periodically publish a list of ac-
tivities eligible for SEE funding in the
FEDERAL REGISTER.

§115.306 Training funds.

(a) All agencies, including agencies
that receive CB funds, are eligible to
receive training funds. Training funds
are fixed amounts based on the number
of agency employees to be trained.
Training funds shall be allocated based
on the FHAP appropriation. Training
funds may be used only for HUD-ap-
proved or HUD-sponsored training.
Agency-initiated training or other for-
malized training may be included in
this category. However, such training
must first be approved by the CAO and
the GTR. Specifics on the amount of
training funds that an agency will re-
ceive and, if applicable, amounts that
may be deducted, will be set out in the
cooperative agreement each year.

(b) Each agency must send staff to
mandatory FHAP training sponsored
by HUD, including, but not necessarily
limited to, the National Fair Housing
Training Academy and the National
Fair Housing Policy Conference. If the
agency does not participate in manda-
tory HUD-approved and HUD-sponsored
training, training funds will be de-
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ducted from the agency’s overall train-
ing amount. All staff of the agency re-
sponsible for the administration and
enforcement of the fair housing law
must participate in HUD-approved or
HUD-sponsored training each year.

§115.307 Requirements for participa-
tion in the FHAP; Corrective and
remedial action for failing to com-
ply with requirements.

(a) Agencies that participate in the
FHAP must meet the requirements
enumerated in this section. The FHEO
regional office shall review the agen-
cy’s compliance with the requirements
of this section when it conducts on-site
performance assessments in accordance
with §115.206. The requirements for
participation in the FHAP are as fol-
lows:

(1) The agency must conform to all
reporting and record maintenance re-
quirements set forth in §115.308, as well
as any additional reporting and record
maintenance requirements identified
by the Assistant Secretary.

(2) The agency must agree to on-site
technical assistance and guidance and
implementation of corrective actions
set out by the Department in response
to deficiencies found during the tech-
nical assistance or performance assess-
ment evaluations of the agency’s oper-
ations.

(3) The agency must use the Depart-
ment’s official complaint data informa-
tion system and must input all rel-
evant data and information into the
system in a timely manner.

(4) The agency must agree to imple-
ment and adhere to policies and proce-
dures (as the agency’s laws allow) pro-
vided to the agency by the Assistant
Secretary, including, but not limited
to, guidance on investigative tech-
niques, case file preparation and orga-
nization, and implementation of data
elements for complaint tracking.

(5) If an agency that participates in
the FHAP enforces antidiscrimination
laws other than a fair housing law
(e.g., administration of a fair employ-
ment law), the agency must annually
provide a certification to HUD stating
that it spends at least 20 percent of its
total annual budget on fair housing ac-
tivities. The term ‘‘total annual budg-
et,” as used in this subsection, means
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the entire budget assigned by the juris-
diction to the agency for enforcing and
administering antidiscrimination laws,
but does not include FHAP funds.

(6) The agency may not co-mingle
FHAP funds with other funds. FHAP
funds must be segregated from the
agency’s and the state or local govern-
ment’s other funds and must be used
for the purpose that HUD provided the
funds.

(7) An agency may not unilaterally
reduce the level of financial resources
currently committed to fair housing
activities (budget and staff reductions
or other actions outside the control of
the agency will not, alone, result in a
negative determination for the agen-
cy’s participation in the FHAP).

(8) The agency must comply with the
provisions, certifications, and assur-
ances required in any and all written
agreements executed by the agency and
the Department related to participa-
tion in the FHAP, including, but not
limited to, the cooperative agreement.

(9) The agency must draw down its
funds in a timely manner.

(10) The agency must be audited and
receive copies of the audit reports in
accordance with applicable rules and
regulations of the state and local gov-
ernment in which it is located.

(11) The agency must participate in
all required training, as described in
§115.306(b).

(12) If the agency subcontracts any
activity for which the subcontractor
will receive FHAP funds, the agency
must conform to the subcontracting re-
quirements of §115.309.

(13) If the agency receives a com-
plaint that may implicate the First
Amendment of the United States Con-
stitution, then the agency must con-
form to the requirements of §115.310.

(14) If the agency utilizes FHAP
funds to conduct fair housing testing,
then the agency must conform to the
requirements of §115.311.

(b) Corrective and remedial action for
failing to comply with requirements. The
agency’s refusal to provide informa-
tion, assist in implementation, or
carry out the requirements of this sec-
tion may result in the denial or inter-
ruption of its receipt of FHAP funds.
Prior to denying or interrupting an
agency’s receipt of FHAP funds, HUD

§115.308

will put the agency on notice of its in-
tent to deny or interrupt. HUD will
identify its rationale for the denial or
interruption and provide the agency
with an opportunity to respond within
a reasonable period of time. If, within
the time period requested, the agency
does not provide information or docu-
mentation indicating that the require-
ment(s) enumerated in this section is/
are met, HUD may proceed with the de-
nial or interruption of FHAP funds. If,
at any time following the denial or
interruption, HUD learns that the
agency meets the requirements enu-
merated in this section, HUD may opt
to reinstate the agency’s receipt of
FHAP funds.

§115.308 Reporting and recordkeeping
requirements.

(a) The agency shall establish and
maintain records demonstrating:

(1) Its financial administration of
FHAP funds; and

(2) Its performance under the FHAP.

(b) The agency will provide to the
FHEO regional director reports main-
tained pursuant to paragraph (a) of
this section. The agency will provide
reports to the FHEO regional director
in accordance with the frequency and
content requirements identified in the
cooperative agreement. In addition,
the agency will provide reports on the
final status of complaints following
reasonable cause findings, in accord-
ance with Performance Standard 8
identified in §115.206.

(c) The agency will permit reasonable
public access to its records consistent
with the jurisdiction’s requirements
for release of information. Documents
relevant to the agency’s participation
in the FHAP must be made available at
the agency’s office during normal
working hours (except that documents
with respect to ongoing fair housing
complaint investigations are exempt
from public review consistent with fed-
eral and/or state law).

(d) The Secretary, Inspector General
of HUD, and the Comptroller General
of the United States or any of their
duly authorized representatives shall
have access to all pertinent books, ac-
counts, reports, files, and other pay-
ments for surveys, audits, examina-
tions, excerpts, and transcripts as they
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